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underlying problem, that problem being the occurrence of
malpractice. Th e a mendment that I have u p the re i s
formulated on the basis that the legal treatment of medical
malpractice should not be separated from the general body of
civil law, civil law that was established and has been
established by this Legislature and by the c ourts of
Nebraska. The 1976 act which is left substantially intact
by LB 692 has created this separation and it has created an
undue hardship and a great burden on patients who are
seeking meaningful and just recompense. S ince 1976 our
citizens have been punished. T hey have been punished
because their rights under the general body of civil law
have been effectively eliminated because we want to keep
insurance rates down for hospitals and doctors and quite
frankly that has not happened so we are hurting the citizens
to no benefit of th e do ctors or th e ho spitals. Th e
amendment wi l l h e l p r e st or e t ho s e r i gh t s . Wh at i t wi l l d o
is repeal the unconstitutional liability limits. I t will
repeal t h e b u r d e n some rev iew p ane ls . I t wi l l e l i mi nat e , an d
I hope you are listening, it will eliminate the state
administered excess liability fund which was os ensibly
created to .ake care of any massive malpractice awards that
were granted by the courts. Of course, this fund has been
virtually untouched because the courts have not awarded
massive or unreasonable amounts of recompense to injured
patients. The courts are reasonable. B e yond that, this
f und co u ld pu t t hi s Legi s l at u r e i n a Comm onweal t h l i k e
situation. Again, we don't want that. We know the problems
we are experiencing with the NDIGC. W el l this fund can put
u s in the s ame e xact situation. I think it is rea l
important that we do this. This is our last chance. This
is our last chance to do what is our responsibility, not the
courts. They are going to find it unconstitutional but we
should take that step. We sh ould not buckle under pressure
from special interests. We should consider the citizens who
are being hurt by this act. Wh at I am proposing is not
radical, it is not new. It is a return to the b asic
democratic principles and legal principles that this country
was founded on. I is a r eturn to the faith that people
have in us. We do not offer, we do not merely offer our
citizens the right to due process. It is an inherent right,
an inalienable right and we need to return to those people
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